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I. Introduction

doesn’t necessarily have one triggering event
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II.  Burden of Proof

III.  Factors Chart

A.  Connection to the Transaction.

B.  Buyer’s Choice.
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C.  Broker Conduct.

D.  Other.

THIS CHART IS NOT A CHECKLIST.  FACTORS ARE NOT ADDITIVES -- SOME ARE ENTITLED TO
MORE WEIGHT THAN OTHERS.

Favors
Intro

Broker

Favors
Closing
Broker

Comments

Connection to the Transaction

1.  X

2.  X
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3.  X

4.  X

5.  X

6.  X

7. X

Buyer’s Choice
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8.  X

9.  X

10.  X

Favors
Intro

Broker

Favors
Closing
Broker

Comments

Broker Conduct

11.  X

Procuring Cause Guidelines https://www.car.org/riskmanagement/qa/commissions-folder/procuring-cause

5 of 16 4/6/2020, 4:47 PM



12.  X

13.  X

14.  X

15.  X

16.   X
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17. 

18.  X

Other

19.   X

buyer

brokers.
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20.  X

buyer,

brokers.

21.  X
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22.  X

brokers

23.  X

24. 

25.  X

IV. Preventive Tips for Practitioners
1. 
2. 

3. 
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4. 
5. 

6. 

7. 

8. 
9. 

10. 

V.  Fact Patterns

FACT SITUATION 1  --  WRITTEN AGREEMENT
FACT SITUATION 1A
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FACT SITUATION 1B

FACT SITUATION 1C
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FACT SITUATION 1D

FACT SITUATION 1E

FACT SITUATION 2  --  OPEN HOUSES
FACT SITUATION 2A

FACT SITUATION 2B
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FACT SITUATION 2C

FACT SITUATION 2D

FACT SITUATION 3  --  CLOSING BROKER INDUCES BUYER TO LEAVE INTRO BROKER
FACT SITUATION 3A
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FACT SITUATION 3B

FACT SITUATION 3C

FACT SITUATION 4  --  INTRO BROKER’S PRIOR OFFER FAILED
FACT SITUATION 4A
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FACT SITUATION 4B

VI.  Frequently Asked Questions
Q1. Does the arbitration always result in an “all or nothing” award or may arbitrators
split the award between the two disputing brokers?
A1.

Q2. Must a listing broker be named as a party to an arbitration complaint when he or she
has contractually offered the commission to other brokers through the MLS?
A2.

Q3. Must the respective responsible brokers for the agents in a commission dispute be
named in the arbitration complaint?
A3.

Q4. Does a broker with a Buyer Representation Agreement - Exclusive (Right to
Represent) (C.A.R. Standard Form BRE) or other form used for the same purpose with the
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Member Legal Services

buyer need to go through arbitration?
A4.

Q5. Are these guidelines a “predetermination of entitlement” to a commission, which is
prohibited under NAR policy?
A5.

Q6. Where can additional information regarding the topics discussed in this
memorandum be obtained?
A6.
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